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Presentation Ouvultline

1./Money Laundering, Terrorism Financing & Proliferation Financing
. Financial Intelligence Agency (FIA) and its Mandate

3. Real Estate Operations and Vulnerabilities

4. AML/CFT & CFP Obligations of Real Estate entities/professionals as
per the FI Act 2019.

5. AML/CFT & CFP Obligations of REAC (Supervisory Authority)

6. National Updates (NRA, MER and FATF-ICRG Action Plan)




Background to the Financial
Intelligence Agency (FIA)

»In 2007, the World Bank carried out a
Evoluohon assessment for Botswa

cies were iden
AT regi
were made.

ommendatfions was fo
ncial Intelligence Agency

of FIA.




Establishment of the FIA

Financial Intelligence Agency |
Deparfment under the Minisiry of
Ec@® ' elopment, establis
1) of the Financi
d continued v
aim of comb
st financing.




Functions of the Agency Sec
Act, 2019

Requesting, Receiving, Analysing dj
financialinformation from accou

oduct

fies, Supervisory Authorities

|1ES.



Functions of the Agency

- To receive Suspicious Transaction
Currency Transaction Reports
ds Transaction Re

ISanc to s
pect.

afion concerning reports to
encies wherever there is an
vy Laundering or Terrorist




Additional Functions of t- l

~ Supervisory functions(section 2);
s, Semi —previous metal

e fo Specified P
orities

afional AML/C
Review, National




Real Estate Professio

» Real estate refers to immovable property
together with any improvements there

» Real estate agent refers to a person
, sale, letting or hiring
roker for another p

jlonal means a pe
uncil as an Agenft;
ctioneer

loners must be registered in
]

Real Estate Act, of 2003




Why is this Sector Impor
ML/TF

» Investment in real estate sector offers
advantages for both law abiding citi
Crigad

ciates in value

rincentives to b
s and tax reducti

scuring the true source of
ultimate beneficial owner

aordinary importance to the

al and the finonchﬁs’rem



Basic Techniques

Technigues, methods mechanisms and in
used to misuse the real-estate sector ar
' these are;

ancial Profession
experience of pro
aries, tax advisors, ac nts,
. In order to create structures




Continuved....

» Obtain Access to Financial Institutions 1
Gate Keepers:

d contracting a
re opened in f
ilitate transacti
S to purchase rea

ds are held by a third party

Es




» Use of Legal Arrangements: these incl
and can be used 1o conceal the i
the eneficiaries in addition t

ment Companie
onstructed usin
subsequently ren
rently legal source of




Conis

» Over- valuation or under valuation :
or selling of property at a price @
below its market value

and purchase
a series of subs
fime at a higher
classification of
s building land




» Morigage Loans and Interest Pay

actors obtain morfgage loans t
' nd subsequently us
incipal loan or int

| Complexes, Re
pments: buying property
Invest in property while
arance of financial stability.

t are highly cash '|icenﬂve



Red Flag Indicators

For Natural Person:

» Transactions involving persons residing in fax h
territories

led out on behalf of minors
ons who appear fo lac
purchases

ople who are being
s or who are publicly
e.g. illegal enrichment cas

ently created legal persons, when

mpany assefts




ConlinueE Gl

» Transactions involving foundations , cultu
profit making entities in general and t
doesn’'t match the activities of the e

wned by foreign nafi

erson fo hold pr
lacing a front m
rue owner

d through intermediaries




Continved

» Transactions involving payments in
negotiable instruments

relating to the same pr
Id succession and
se in the price c
urchase price

iIsregard contract
ith loss of deposit
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WHAT IS MONEY LAUNDERING

Illegal /

Dirty
Money

Definition: 'Money Laundering' is the process
by which illegal funds and assets are
converted into legitimate funds and assets.




Stages of Money
Laundering

= Placement

Integration




Stages of Money Laundering

JONEY LAUNDERING SC

Collection of dirty Money

1. PLACEMENT 3. INTEGRATION

= FA
@ .l. I

Dirty Money Integrates

P f
into the financial System urchase of Luxury Assets

Financial Investments
Commercial / Industrial Investments

”
- "

Map

Transfer funds between various
Offshore / Onshore Banks




Terrorism

Terrorlsm refers to the use of violent
order to achieve some
obJectlve may be to

Counter Terrorism Act of (2014
Section 3, prohibits and@
terrorism activities. Section

offence of Terrorism Financing




Terrorism SElRIEIIEIE!
Terrorism

« Terrorism refers to the use of viole

order to achieve some objective(s)
to intimidate a population
to do something.

Act of 2014, un
alizes terrorism o

r-Terrorism Act criminalises the
BHENENO[ENce aftracts a
rIsonment upon conviction.




Financing of Terrorism

d from:

uch as personal
businesses and

as drug trade,
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Money |
proceeds of.

terrorists cal
legitimate sour
activity.

Money Laund
while Terro

purpose.



Traditional Money Laundering|  Terroris Financing

[legal Funas—p

Al
[eal FUnds 4— B —p Termorist Fnds




Similarities & differences b'F l
& ML

n TF, the focus Is on the destinatio
funds, which may have been
eqgifi urces. Terrorists hide th

of

o'h"' the handli
rce of funds is
urce).




AML/CFT Legislation . l

Money laundering Is criminaliz
Secti e Proceeds and In
mmenced in Ja




AML/CFT Legislatio

The Financial Intelligence Act , 2009 and Re
- Proceeds And Instruments Of Crime Act,
Counter Terrorism Act
onomic Crime Act
stitutions Regulato
AcCT

hibition) Act
y Act



KEEP
CALM

AND

ASK
QUESTIONS




Obligations of Specified Partie
the Fl Act, 2019 (Section 11 - 28

The specified parties are required to;

1. Conduct risk assessments and take appropri
manage and mifigate the identified nsks@echo

2. Implem & maintain programmes to co

fficer at managerial level
training programme
dependent audit functi

omer acceptance policy.

diigence and ongoing customer
tomer identfification (Section 16)

easures, e.g in relation to PIPs(sections




Obligations of Specified Parﬁe. l
the Fl Act, 2019 (Section 11 - 28)

Continved....

» Keeping of records obtained through cust
due diligence measures and period of ke
lons 27-28)




1. Reporting Obli. l

(Section 34 & 35 FI Act)

ee reports which sp
mit to the Financi




Reporting Obligation' l

Suspicious Transactions Reports(ST,
ctions Reports (CTRs)

Transfers (EFTs)

the FIA are analyzed for
that may indicate criminal



STR & Large Cash Repo

» A specified party or accountable insfi
withi eriod as may be prescri
report a suspicious f
jon 33)

pkéscribed repor
n amount of P10
ustomer, or received from the

)




Manner of reporting (Reg 0)

STR and Cash Transactions reports shall b
the Agency electronically by means
based portal (goAML) provided for
ities must transmit r

es not have the
hall be set out in Form B and




Offences relating to l.g l
(Section 41)

Failure to submit a report by a specifie
Agency would attract ;

P5 000 000;

cation of license/
r

, as may be imposed by the

ity




(cont..)

It is an offence to disclose to the person i
the transaction or to an unauthorize
ansaction has been re
he Agency has re
eported transacti

ine not exceeding 50
ot more than 3 years or to




Indemnity of person maki
(Section 42)

tl

No civil or criminal proceedings
against any person for having re
iclous transaction
in  connectio
ion, their identit
fore court.




6. Record Kee
(Sections 11-1

w B

Where the reporting entity establis
concludes a transa
aintain record.

12(1) of the FI
eep records for at least 5




Cost of ML and TF .

- Increased Crime and Corruption:
- Undermines the Legitimate Private Sect
- Weakens Financial Institutions:

or mistakes in, decis

nd Instability

orts
Country
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